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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 02 (S-1)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Sri Tapan Borah 
                   …………………   Petitioner.  
 

- Versus – 
            Smti Munni Borah 

                               …………………   Opposite Party. 

 

A P P E A R A N C E 

 

 For the Petitioner  : Mr. Abhijit Bhuyan, Advocate. 

 

 For the Opposite party :  Mr. Promod Ch. Sarmah, Advocate.   

    

 Date of Hearing  : 11-07-2022 . 

 

 Date of Judgment  : 22-07-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/399 of Cr.P.C. against the impugned interim 

order dated 07-01-2022 passed by Smti Triza P. M. Baruah, learned JMFC, 

Tezpur in M.R. Case No. 87/2019 u/s 125 Cr.P.C. whereby the petitioner was 

directed to pay ₹4,000/- per month for the aggrieved party and ₹4,000/- per 

month for her child total amount of ₹8,000/- per month as interim maintenance 

to the OP/ petitioner. 

2. It is pleaded in the petition that the opposite party filed a petition u/s 125 

Cr.P.C. before the learned CJM, Sonitpur, Tezpur claiming maintenance of 
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₹9,000/- per month for her self and another ₹6,000/- only per month for her 

minor daughter total amount of ₹15,000/- only per month from the present 

petitioner. Then, the said petition was registered as M.R. Case No. 87/2019 and 

transferred to the court of Smti. Triza P. M. Baruah, JMFC, Tezpur.  

3.  During the pendency of trial, the present opposite party has filed an 

application for interim maintenance claiming ₹4,000/- for herself and for her 

minor daughter and against the said interim maintenance petition, the present 

petitioner has filed written objection. In the meantime, both the parties have 

filed their affidavit of assets and liabilities in Annexure-I  and after hearing both 

sides learned trial Magistrate vide her order dated 07-01-2022 awarded interim 

maintenance to the present opposite party and directed the present petitioner to 

pay a sum of ₹8,000/- per month in total i.e. ₹4,000/- for present opposite party 

& ₹4,000/- for her minor daughter during the pendency of the M.R. Case. 

4. Being highly aggrieved and dissatisfied by the said order dated 27-10-2021 

passed by learned trial court, the petitioner preferred the present revision 

petition on the following grounds: 

  i) That the learned trial court erred in law as well as in fact in 

passing the impugned order against the petitioner in MR Case No. 87/2019 which 

occasioned failure of justice. 

  ii) That the learned trial court has completely ignored and 

overlooked the Enclosure-I filed by the present opposite party wherein she has 

categorically stated in Column F: Details of Income of Deponent in Sl. No. 3 that 

her monthly income is ₹5,000/- only. Again in the said Enclosure-I an amount of 

₹16,534/- was shown as the monthly salary of the present petitioner which was 

clearly reflected in his bank statement. In addition to that the present petitioner 

is also paying the LIC premium of his minor daughter regularly. But the learned 

trial Magistrate has failed to consider the above facts and passed the impugned 

order dated 07-01-2022 without going deep into the matter. 

  iii) That the learned trial court has believed the one sided version 

of the present opposite party while giving a complete go by to the pleas of the 

present petitioner. Had the learned Magistrate considered the version of the 
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present petitioner then the learned Magistrate would not pass the said impugned 

order which is completely illogical and bias and against the provision of law. As 

such the impugned interim order dated 07-01-2022 is liable to be set aside. 

  iv) That if the prayer of the present petitioner is not considered 

then it will cause serious prejudice to him and the petitioner will suffer 

tremendously. 

  v) That at any rate the order passed against the present 

petitioner is too harsh and excessive and as such liable to be set aside. 

5. Point for determination: 

  Whether the impugned order dated 07-01-2022 passed by learned JMFC, 

Sonitpur, Tezpur in M.R. Case No. 87/2019 is incorrect, illegal, improper and 

without jurisdiction making it liable to be revised or set aside? 

  DISCUSSION, DECISION AND REASONS THEREOF. 

6. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned order dated 07-01-2022 passed 

by learned JMFC, Tezpur, Sonitpur in M.R. Case No. 87/2019 as well as the other 

materials available in the case record including the sworn affidavit filed by both 

sides. 

7. The brief contention of the learned counsel appearing for revision petitioner 

is that as against the claim of the opposite party, the learned court most 

whimsically and arbitrarily passed an order directing the revision/ petitioner to 

make monthly maintenance of ₹8,000/- (₹4,000/- each) to both mother and 

daughter duo, whereas, the opposite party claim consolidated maintenance of 

₹7,000/- only for her and her daughter. Moreover, while passing the impugned 

order, the learned court below failed to appreciate the averments of the revision/ 

petitioner on affidavit that he has salary income of ₹16,354/- only being a sale 

executive in a private company. Moreover, from the affidavit filed by the opposite 

party also shows that she has been earning ₹5,000/- per month by virtue of 

being an employee in a private work. Furthermore the revision petitioner has 

other liability as well for which it is increasingly difficult for him to bear the 
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maintenance awarded by court which is in the higher side. Therefore, the learned 

counsel for revision petitioner contends that the impugned order of the learned 

trial court requires urgent revision/ modification. 

8. On the other hand, the contention of the learned counsel for OP is that court 

has passed a reasoned order as the OP is now out of employment and she 

cannot afford to run her life and to up bring her daughter including expenses of 

education with the meager amount of ₹8,000/-. Therefore, the order of the 

learned court is justified from all aspects depending on the source of income of 

the revision/ petitioner and his status in the society.  

9. Having considered the rival submissions, the point to be decided by this 

court is whether the impugned order dated 07-01-2022 passed by learned JMFC, 

Tezpur, Sonitpur in M.R. Case No. 87/2019 is incorrect, illegal or improper and as 

such liable to be set aside ? 

10. On perusal of the pleadings and affidavits filed by both sides regarding their 

assets & liabilities, it is evident that the incomes of both sides are not in the 

higher side. The revision/ petitioner as it transpires from his sworn affidavits 

earns ₹16,354/- only and the OP also earns ₹5,000/- of her own. Given the 

source of income of the revision/ petitioner, and if taken into account his other 

liabilities, he appears to be not in a position to pay maintenance to his wife and 

daughter at higher rate. The maintenance awarded by the learned trial court, 

however, can be said to be in higher side given the net income of the revision/ 

petitioner who earns only ₹16,354/- per month. In the absence of any proof of 

having his other source of income or property worth value, it is difficult for the 

revision/ petitioner to part his minimum income with his wife and daughter. But, 

the at the same time, this court should not lose sight of the fact that in the 

present day context of high rise of everyday commodities, it is increasingly 

difficult to up bring children particularly girl child which requires more money in 

terms of their necessity and education. The mother is to bear all the cost of her 

daily needs and will also be required to bear her educational cost in coming days. 

However, given the source of income of the revision/ petitioner and the minimum 

admitted source of income of the wife, the award of ₹4,000/- to each mother 

and daughter duo appears to be on a higher side. 
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11. This court after due consideration of the source of income of both sides and 

standard of living, is of the considered view, that awarding interim maintenance 

of ₹3,000/- each to mother and daughter total ₹6,000/- would be just and 

reasonable maintenance. 

12. In this context, court should not be oblivious to the fact that the statutory 

provisions u/s 125 Cr.P.C. has clear nexus with article 21 of the Constitution 

which provides right to live with dignity. Leading a life with dignity means living 

an independent life having the capacity to manage own affairs without 

depending on others so that one can live by maintaining self-esteem & pride and 

in this regard, the husband is duty bound to provide his wife and children the 

minimum dignity and he cannot shy away from his obligation leaving his wife and 

daughter in wilderness and in deep oblivion. 

13.  It is the legal and moral obligation of the husband to maintain his wife and 

daughter and he simply cannot ran away from this onerous responsibility by 

taking the plea of his less or no income. If husband is able bodied person, he can 

earn more money by doing other manual work because as per law, wife and 

children are also legitimately entitled to lead a comfortable life commensurate 

with the income of her husband. The independent source of income of the 

respondent wife cannot be taken into account as she work as a sale woman in a 

lubricant shop which is temporary in nature and it cannot be said to be her 

regular source of income to negate her legitimate claim from her husband which 

she is entitled under the law. 

14. Therefore, considering all the facts, this court find that the consolidated 

interim maintenance of ₹8,000/- (rupees eight thousand) awarded by learned 

trial court appears to be little higher side given the source of income of the 

revision/ petitioner as has been apparent before this court. The case is under 

trial and actual source of income of the revision/ petitioner will be clear when the 

same has been proved by the petitioner by way of evidence in court and in that 

event the trial court will get an opportunity to award reasonable maintenance to 

the wife and daughter depending on the proved source of income of the revision 

petitioner. But, at this moment, given the materials emerged before this court, 

this court is of the considered view that the maintenance of ₹8,000/- (rupees 
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eight thousand) awarded by the learned trial court is in the higher side which 

requires interference by this court by way of revision/ modification and this court 

after due consideration of all the attending facts is of the view that, award of 

interim maintenance of ₹3,000/- (rupees three thousand) each to mother and 

daughter duo total ₹6,000/- (rupees six thousand) would be just and reasonable. 

15. In the result, the impugned interim order dated 07-01-2022 passed by Smti 

Triza P. M. Baruah, learned JMFC, Tezpur in M.R. Case No. 87/2019 is hereby 

modified from ₹4,000/- (rupees four thousand) each total ₹8,000/- (rupees eight 

thousand) to interim maintenance of ₹3,000/- (rupees three thousand) each total 

₹6,000/- (rupees six thousand) to mother & daughter duo. Consequently, 

revision petition is allowed with the modification indicated above. 

16. Let the case record of M.R. Case No. 87/2019 along with a copy of the 

Judgment be sent to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful. 

17.  Judgment is signed, sealed and delivered in the open court on this 22nd day 

of July, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


